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L “No way to avoid choosing be-
j ¥ ' ween two evils has been sug.:
‘ 7 bested  or  discovered,” .)‘udgei
1§

: 75 - ﬁ ' | rhomsen wrote.
abAliaT

A choice in the mailer was dic-!

i | Jated, Judge Thomsen decided. by

J E | pupreme Court decisions _which! A o
rpinforced a principie first stated ceedings. revealed that Mr. Raixs:‘;

DEﬂ;beurlge Learned Hand. who worked for the Bureau of}

Judge Hand peinted out thatjPublic Roeds in Washington, was

theve was a denger in suhjecling|a CIA agent and had signed a se-| 1
pkhlic olficinls to a civil trial forierecy apreement. i
j jofiicial acts that cavsed somie per-| The CIA admitted (hat it h&d| :
U.S. Agency’s Silence;sns to suffer. |

; o i1 bef b Ju 'if.fumished Mr. Raus wilh the in-|
n the case before him. Judzele . o7 L
[ Sl that G eae ot el OTMaton and sent him to moet-|
_In Case Thwarts «\‘Hand decided that it was “hetier; " oo key Dslonian graups tof

q leave uiredressed wrongs done
3)

$] 107000 Action " dishonest officers than tq sub- make the staiements cox‘np]ainedé

i the constant dread of retalia-| Such action .was taken, it wasj F
By THEODORE W. HENDRICKS i,  » _ asserted, because the CIA was jn-! 3
A Federal judge yesterday[|[No Way Of Solvint Dilemma |ierested in brolecting its _111(@1-:
* threw out a $110,000 slaiider suit|||since ihere was fio way of solv-|l1§ence sources from infiltration. K
brought against a CIA operativem: the dilemima in the present The (Tzovemmcnt Spy agency as-!
by an Estonian who argued thatffse, Judge Thom:en said he 'Sel‘t?,d it had an “absolute privi:
" the agent had called him a sub- {puld have to rely.on “principles|lege” to refuse to reveal thes 3
versive, ‘ clearly stated” snd enter a|source of its information and foy ]
Eerik Heine. 46, who resides in [gfmmary judgmeat for Mr. Raus.|prevent Mr. Raus from making;
Canada, cleimed démages in thei [IThe - siander suil against Mr. any further statements. [
“case becausc his reputation as a/Jfus was -originally brought inf JArgument Cited, ;
lecturer on anti-Communist activ-]fpderal Court in November, 1964, Ernest C. Raskauskas and!
ites had been ruined. ] that time, M. Jeine alleged|Robert J. Slanford, Washington;

However, the CIA refused tollfpt he had never been a Com-|attorneys for Mr. Heine, argued}
disclose the sources of its informa-{fuust. that the CIA was not concerued!
tion on Mr. Heine except to ad-| |Mr. Heine said fhat he was alwith internal securily as opposed:
. mit that it had sent the agent{q]izen of Canada and had beenito foreign sources. Official privi-!
: to New York to make the state-[q{live in various Estonian emigre|lege could not be extendad to)
ments. . ifpups, lecturing ard showing althose who have no diseratien ing

Impossible To Try Case vie: “Creators of Lezend.” |earrying out orders, it was con-i
. Chief Judge Roszel C. Thomsen| |He was a prisoner in Russian|tended. i
~noted that the reluctance of theiffison camps and & guerillal The plaintiff's lawyers also]
: CIA to submit to interrogation injff{hter against the Communist|asked to go to trial t¢ test whe-r
normal court procedures made it{thkeover  of his country, Mr.ither Mr, Raus was actually em-|
" impossible to try the case. ine asserted. ployed by the CIA and eontended!
 “A trial ‘would not resolve thef |Buit was filed because Mrc.ilhere was a - genuine issue ali
- question of the truth or falsity of{Hfus, fthe national commander|stake, .
- the charges, because "the court|of]the I.egion of Eatonian legra- 3 Affidavits Required
" would still be required to recog-;tjn, 1110:. on three 0CCASIONS|  g.qos Thomsen noled that he
" nize ‘the privilege " asserted by qlpted Mr. Heine was a planted)y o required the CIA fo {ile at
, the United States,” Judge Thom-jsfpversive agent. lcast three affidavils in the case
" sen wrote. : Admits Furnishing Data but' that he was barred on securi-

The dilemma posed by Judge| |kn an answer to the suit, Mr.ity grounds from  requiring full
« Thomsen was this: ' Hfus -admitted that on three oc-|disclosure, : '

L Since the agent, Juri Rausicisions he had slated the plain-| Officials were clearly correct in
*38, of Hyattsville, was prevented{ §F was a Sovicl asent or col raising privilege . grounds and it 1
tfrom testifying, he would standfidborator ami should not receive|was in the scope ‘of the CIA to 1
" “weaponless before his adver-jil§ionian coopdratian. prevent disclosure, it was decidcd.I
sary” in a court trial. i |pr. Baus al fivst stafed only| Paul R. Connolly and E. Bar

Choice Between 2 Evils (0lbe the infermation came frem rett Prettyman. Jv., were lawyers:
~ 2..0n the other hand, lack of} i official ancncy of the United for Mr. Raus. Thomas J. Kenney,
a trial would deny Mr. Heine thej!f; tes Governinent, according io;United States atlorney, and Law-;
opportunity iq atiempt to vindi-[1f}k answer. : rence R, Houston rep6*esenéeii) 61%' )
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det those who fry to do their duty of in the suit.
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